
BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 1999-348-C - ORDER NO. 2000-0092

FEBRUARY 2, 2000

INRE: Application of TON Services, Incorporated )

For A Certificate of Public Convenience and )

Necessity to Provide Intrastate Resold )

Telecommunications Services and For )

Alternative Regulation )

ORDER

GRANTING

CERTIFICATE

This matter comes before the Public Service Commission of South Carolina (the

"Commission") by way of the Application of TON Services, Inc. ("TON" or the

"Company") requesting a Certificate of Public Convenience and Necessity authorizing it

to provide intrastate resold telecommunications services between and among locations

within the State of South Carolina as a non facilities-based interexchange

telecommunications service provider. TON also requested that the Commission regulate

its interexchange business service, consumer card, and operator services in accordance

with the principles and procedures established for relaxed regulation in Order Nos. 95-

1734 and 96-.55 in Docket No. 95-661-C. The Company's Application was filed pursuant

to S.C. Code Ann. § 58-9-280 (Supp. 1998) and the Regulations of the Public Service

Commission of South Carolina.

The Commission's Executive Director instructed TON to publish, one time, a

prepared Notice of Filing in newspapers of general circulation in the affected areas. The

purpose of the Notice of Filing was to inform interested parties of TON's Application and

of the manner' and time in which to file the appropriate pleadings for participation in the



DOCKET NO. 1999-348-C- ORDERNO.2000-0092
FEBRUARY 2, 2000
PAGE2
proceeding.TheCompanycompliedwith this instructionandprovidedtheCommission

with proofof publicationof theNotice of Filing. No Petitionsto Intervenewerefiled.

A hearingwasconvenedonJanuary12,2000,at 11:00a.m.in theCommission's

HeatingRoomat 101ExecutiveCenterDrive,Columbia,SouthCarolina. The

HonorablePhilip T. Bradley,Chairman,presided.BonnieD. Sheaty,Esquirerepresented

theCompany.JocelynD. Green,StaffCounsel,representedtheCommissionStaff.

Neil Vos, ChiefFinancialOfficerof TON, appearedandofferedtestimonyin

supportof theApplication.Accordingto Mr. Vos,TON proposesto offer prepaiddebit

cardsin SouthCarolina. Therecordrevealsthisservicewill beavailableto residential

andbusinesscustomers.TON is aUtahcorporationthatwasincorporatedin June1992.

TheCompanyreceivedauthorityto transactbusinessin SouthCarolinaonJune31, 1994.

Mr. Vos's testimonyrevealsTONhastherequisitetechnical,managerial,and

financial ability to offer resoldtelecommunicationsservicesin SouthCarolina.TON is a

wholly-ownedsubsidiaryof Flying J, Incorporated Therecordrevealstheofficer'sof the

Companyconsistof J.Phillip Adams(PresidentandChiefOperatingOfficer), RichardE.

Germer(SeniorVice President),JosephR. Kelley (VicePresidentandGeneralManager),

BarreG.Burgon(CorporateCounselandCorporateSecretary),andMr. Vos. According

to Mr. Vos,Mr. Kelley hasanextensiveamountof telecommunicationsexperienceand

hehasbeenemployedwith theCompanysince1992. As awhole, themanagementstaff

consistsof personswith experiencein businessmanagement,finance,

telecommunications,marketing,andengineering.

Therecordalsoreveals,if necessary.,TON will rely on theresourcesof its parent

companyFlying J. ThetestimonyrevealsFlying J hasanannualrevenueof
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approximatelytwo andahalf billion dollars. RegardingtheCompany'stechnical

services,approximatelyone-halfof TON's technicalstaffhavedegreesin electrical

engineering.TheCompany'sunderlyingcarrierwill beMCI WorldComandTONwill

operateasa switchlessreseller. TONwill alsorely on its underlyingcarrierfor technical

problemsthat ariseconcerningits servicesin SouthCarolina. Someof TON's prepaid

calling cardsarerechargeable;in addition,someof thecardsexpireonehundredeighty

daysafterthefirst usage-other cardsexpireonehundredeightydaysafterthe lastusage.

TON's prepaidcallingcardsaremarketedthroughFlying Joutlets. TON closely

controlshow thecardsaremarketed,pricedandadvertised.As of thedateof thehearing,

TONhadnoplansto sell thecardsto anyotheroutlets.Accordingto Mr. Vos,most

advertisingfor theprepaidcardsis donein thetravelplaza. Informationis displayedin

theplazathat describestheservicesof thecards,pricingandusageissuesandanyother

necessarymattersfor thebuyer.

TON's prepaidcalling cardserviceeliminatestheneedfor billing of callsmade

usingtheCompany'sdebitcard. However,theCompany'scustomerservicedepartment

doeshandlecustomerinquiriesandcomplaints.Thecustomer'servicedepartmentis

availabletwenty-fourhour'sa day,sevendaysaweek.

TON alsorequestedthattheCommissionapprovealternativeregulationfor its

interexchangebusinessservice,consumercard,andoperatorservices.Mr. Vos is the

regulatorycontactpersonfor theCompany.As of the dateof thehearing,TON had

receivedcertificationto provideits telecommunicationsservicesin overtwentystates.

TheCompanyhadneverbeenfinedor sanctionedregardingits telecommunications

servicesnorhadtheCompanybeendeniedtheauthorityto operatein anystate.
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After full considerationof theapplicablelaw, theCompany'sapplication,andthe

evidencepresentedatthehearing,theCommissionherebyissuesits findingsof factand

conclusionsof law:

FINDINGS OF FACT

1. TON is organized as a corporation under the laws of the State of Utah and

is authorized to do business as a foreign corporation in the State of South Carolina by the

Secretary of State.

2. TON operates as a non facilities-based reseller of interexchange services

and wishes to provide its services in South Carolina.

3. TON has the experience, capability, and financial resources to provide the

services as described in its Application.

CONCLUSIONS OF LAW

1. Based on the above findings of fact, the Commission determines that a

Certificate of Public Convenience and Necessity should be granted to TON to provide

intrastate interLATA service and to originate and terminate toll traffic within the same

LATA, as set forth herein, through its own facilities and through the resale of intrastate

Wide Area Telecommunications Services (WATS), Message Telecommunications

Service (MTS), Foreign Exchange Service, Private Line Service, or any other services

authorized for resale by tariffs of carriers approved by the Commission.

2. The Commission adopts a rate design for the long distance services which

are consistent with the principles and procedures established for alternative regulation of

business service offerings set out in Order Nos. 95.-1734 and 96-55 in Docket No. 95-

661-C.
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Under'the Commissionapprovedalternativeregulation,thebusinessservice

offeringsof TON, includingconsumercardandoperatorservicesaresubjectto arelaxed

regulatoryschemeidenticalto thatgrantedto AT&T Communicationsin OrderNos.95-

1734and96-55in DocketNo. 95-661-C.Underthis relaxedregulatoryscheme,tariff

filings for businessservicesshallbepresumedvalid uponfiling. TheCommissionwill

haveseven(7) daysin which to instituteaninvestigationof anytariff filing. If the

Commissioninstitutesaninvestigationof aparticulartariff filing within sevendays,the

tariff filing will thenbesuspendeduntil furtherOrderof theCommission.Any

relaxationin thefuturereportingrequirementsthatmaybeadoptedfor'AT&T shallapply

to TON also.

3. TheCommissionadoptsaratedesignfor TON for its resaleof residential

serviceswhich includesonly maximumratelevelsfor eachtariff charge.A ratestructure

incorporatingmaximumratelevelswith theflexibility for adjustmentbelow the

maximumratelevelshasbeenpreviouslyadoptedby theCommission.In Re:

Application of GTE Sprint Communications Corporation, etc., Order' No. 84-622, issued

in Docket No. 84-10-.C (August 2, 1984).

4. TON shall not adjust its residential rates below the approved maximum

level without notice to the Commission and to the public. TON shall file its proposed

rate changes, publish its notice of such changes, and file affidavits of publication with the

Commission two weeks prior to the effective date of the changes. However', the public

notice requirement is waived, and therefore not required, for reductions below the

maximum cap in instances which do not affect the general body of subscribers or do not

constitute a general rate reduction. In Re: Application of GTE Sprint Communications,
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etc., Order No. 93-638, issued in Docket No. 84-10-C (July 16, 1993). Any proposed

increase in the maximum rate level for residential services reflected in the tariffwhich

would be applicable to the general body of the Company's subscriber's shall constitute a

general ratemaking proceeding and will be treated in accordance with the notice and

hearing provision of S.C. Code Ann. §58-9-540 (Supp. 1998).

5. If it has not already done so by the date of issuance of this Order, TON

shall file its revised tariff and an accompanying price list within thirty (30) days of

receipt of this Order. The revised tariff shall be consistent with the findings of this Order

and shall be consistent with the Commission's Rules and Regulations.

6. TON is subject to access charges pursuant to Commission Order No. 86-

584, in which the Commission determined that for' access purposes resellers and

facilities-based interexchange carriers should be treated similarly.

7. With regard to the Company's resale of service, an end-user should be

able to access another interexchange carrier' or' operator service provider if the end-user

so desires.

8. TON shall resell the services of only those interexchange carriers or LECs

authorized to do business in South Carolina by this Commission. If TON changes

underlying carriers, it shall notify the Commission in writing.

9. TON shall file surveillance reports on a calendar or fiscal year basis with

the Commission as required by Order No. 88-178 in Docket No. 87-483-C. The proper

form for these reports is indicated on Attachment A.

10. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on
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aregulatorylevel, customerrelations(complaint)matters,engineeringoperations,tests

andrepairs. In addition,theCompanyshallprovideto theCommissionin writing the

nameof theauthorizedrepresentativeto becontactedin connectionwith general

managementdutiesaswell asemergencieswhich occurduringnon-officehours.TON

shall file thenames,addressesandtelephonenumbersof theserepresentativeswith the

Commissionwithin thirty (30)daysof receiptof thisOrder'.AttachmentB shallbe

utilized for theprovisionof this informationto theCommission.Further,theCompany

shallpromptlynotify theCommissionin writing if therepresentativesarereplaced.

11. As aconditionof offeringdebitcardservices,theCommissionrequires

theCompanyto postwith theCommissionabondin theform of aCertificateof Deposit

worth $5,000drawnin thenameof thePublicServiceCommissionof SouthCarolinaor

asuretybondin theamountof $5,000which is payableto theCommission.The

Certificateof Depositshallbedrawnon federalor'statecharteredbanksor'savingsand

loanassociationswhich maintainanoffice in this stateandwhoseaccountsareinsuredby

either'theFDIC or theFederalSavingsandLoanInsuranceCorporation.A suretybond

shallbe issuedby a duly licensedbondingor insurancecompanyauthorizedto do

businessin SouthCarolina. Thisconditionmaybereviewedin oneyear.

12. If theCompanysellsits debitcardsto retail establishmentsfor resaleof

thedebitcards,andtheretailerof thedebitcardsdeviatesfrom thesuggestedretail price

asfiled in thetariff, or asapprovedby theCommissionin aspecialpromotion,thenthe

Companywill withdrawits cardsfrom thatretail outlet. TheCommissionstrongly

suggeststhattheCompanyenterintowrittenagreementswith its SouthCarolinaretail
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outletsregardingthispolicy of abidingby suggestedretailpricingprior to theoutlet

marketingthecard.

13. With regardto theoriginationandterminationof toll callswithin thesame

LATA, TON shallcomplywith thetermsof OrderNo. 93-462,OrderApproving

StipulationandAgreement,in DocketNos.92-182-C,92-183-C,and92-200-C(June3,

1993),and47 CFR51.209.

14. TheCompanyis directedto complywith all RulesandRegulationsof the

Commission,unlessaregulationis specificallywaivedby theCommission.

15. This Ordershallremainin full forceandeffectuntil furtherOrderof the

Commission.

BY ORDEROFTHE COMMISSION:

_"-haimlan

ATTEST:

• eD_tor'

(SEAL)
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ANNUAL INFORMATION ON SOUTH CAROLINA OPERATIONS

FOR INTEREXCHANGE COMPANIES AND AOS'S

COMPANY NAME

FEI NO.

ADDRESS

CITY, STATE, ZIP CODE PHONE NUMBER

(1)

(2)

(3)

(4)

SOUTH CAROLINA OPERATING REVENUES FOR THE 12 MONTHS ENDING

DECEMBER 31 OR FISCAL YEAR ENDING

SOUTH CAROLINA OPERATING EXPENSES FOR THE 12 MONTHS ENDING

DECEMBER 31 OR FISCAL YEAR ENDING

RATE BASE INVESTMENT IN SOUTH CAROLINA OPERATIONS* FOR

12 MONTHS ENDING DECEMBER 31 OR FISCAL YEAR ENDING

THIS WOULD INCLUDE GROSS PLANT, ACCUMULATED DEPRECIATION,
MATERIALS AND SUPPLIES, CASH WORKING CAPITAL, CONSTRUCTION WORK 1N

PROGRESS, ACCUMULATED DEFERRED INCOME TAX, CONTRIBUTIONS IN AID OF
CONSTRUCTION AND CUSTOMER DEPOSITS.

PARENT'S CAPITAL STRUCTURE* AT DECEMBER 31 OR FISCAL YEAR ENDING

(5)

(6)

TtIIS WOULD INCLUDE ALL LONG TERM DEBT (NOT THE CURRENT PORTION

PAYABLE), PREFERRED STOCK AND COMMON EQUITY,,

PARENT'S EMBEDDED COST PERCENTAGE (%) FOR LONG TERM DEBT AND
EMBEDDED COST PERCENTAGE (%) FOR PREFERRED STOCK AT YEAR ENDING
DECEMBER 31 OR FISCAL YEAR ENDING

ALL DETAILS ON THE ALLOCATION METHOD USED TO DETERMINE THE AMOUNT

OF EXPENSES ALLOCATED TO SOUTH CAROLINA OPERATIONS AS WELL AS

METHOD OF ALLOCATION OF COMPANY'S RATE BASE INVESTMENT (SEE #3

ABOVE).

SIGNATURE

NAME (PLEASE TYPE OF PRINT)

TITLE
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AUTHORIZED UTILITY REPRESENTATIVE INFORMATION

PURSUANT TO SOUTH CAROLINA PUBLIC SERVICE COMMISSION REGULATION

103-6122.4(b) - Each utility shall file and maintain with the Commission the name, title, ad&ess, and telephone

number' of the persons who should be contacted in connection with General Management Duties, Customer

Relations (Complaints), Engineering Operations, Test and Repairs, and Emergencies duAng non-office hours.

Company Name ( Including dba Name(s) or Acronyms used or' to be used in South Carolina)

Business Address

City, State, Zip Code

A.

General Manager Representative (Please Print or' Type)
/ /

Telephone Number / Facsimile Number / E-mail Address

g.

Customer Relations (Complaints) Representative (Please Print or Type)
/ /

Telephone Number / Facsimile Number' / E-mail Address

C,,

Engineering Operations Representative (Please Print or Type)
/ /

Telephone Number' / Facsimile Number' / E-mail Address

D.

Test and Repair Representative (Please Print or' Type)
/ /

Telephone Number / Facsimile Number' / E-mail Address

g.

Contact for' Emergencies During Non-Office Hours (Please Print or Type)
/

Telephone Number / Facsimile Number E-mail Address

F,.

Financial Representative (Please Print or' Type)
/

Telephone Number / Facsimile Number E-mail Address

a,,

Customer Contact Telephone Number' for Company (Toll Free)

This form was completed by Signature

If you have any questions, contact the Consumer Services Department (803-896-5230)

or Utilities Department at (803-896-5105).


